Appendix 2  

Template Terms of Reference for Investigation 
 
 
Background 
 
(insert details of how issue came to light plus any relevant information on service/correct process etc. and any action taken to date)  
 
Allegation(s) to be investigated 
 
List allegation(s) 
1. 
2. 
 
These allegations may be reviewed considering any additional information identified as part of the investigation. 
 
To produce a report with findings for <insert name of Commissioning Manager>. 
 
Principal parties 
 
Potential respondent(s): 	<insert name(s) and job-title(s) > 
 
The Investigator    <insert name of investigator> 
 
Confidentiality 
 
Confidentiality during an investigation is of the utmost importance to maintain the integrity of the evidence and the respect of the individual being investigated.  It is essential that the investigating officer does not disclose more information than is necessary to assist the investigation process with any individual.   
 
It is also necessary to impress upon any witnesses the need to maintain confidentiality, and it is a disciplinary offence to breach that confidentiality.   
 
The investigating officer is not to discuss the case with anyone other than those involved in the case.  Employees must also be informed of the confidentiality in all cases. 
 






Council equipment and email addresses  
 
The Investigation officer shall only collect and store electronic Data using equipment supplied by the Council and under no circumstances process the Data on their own personal devices or personal email account(s). The term devices include but is not limited to: 

· Laptop computers 
· Tablets 
· Smartphones 
 
This restriction excludes the use of mobile telephones purely for the making of telephone calls. 
 
The use of Data in hard copy format by the Processor will be in accordance with the Council’s Handling Personal Information Policy & Procedure. 
 
Upon completion of the Investigation, the investigator will ensure that any Data kept in hard copy form will be returned in its entirety to the Commissioning manager.  
 
 
Data Protection (*Where an external IO being used ensure Confidentiality & Data Processing Agreement is signed) 
 
The investigation officer will comply with all applicable laws including Data Protection legislation and ensure the protection of the information collected; allowing access to any Data strictly on a 'need to know' basis always employing appropriate access controls; 
 
not disclose the Data to any Third Party in any circumstances other than with the express consent of the Commissioning manager or in compliance with a legal obligation.  
 
Only copy, reproduce and/or distribute the Data to the extent necessary for the investigation 
 
Upon completion of the investigation for which the Data has been in the possession of the investigator, return the Data securely and in its entirety to the Commissioning manager, and then delete the Data in its entirety, unless required by law to retain it; and 
 
take appropriate technical and organisational measures to ensure a level of security appropriate to the risk to the Data, including where appropriate the encryption or pseudonymisation of the Data;  
 
Release of witness statements 
 
All participants should be informed that if information they provide is relevant to the investigation and likely to be presented to a formal process, e.g. potentially a disciplinary hearing and in some rare cases an Employment Tribunal they may be called to attend. 
 
Objectives of the investigation 
 
To implement an investigation into the allegation(s) of <insert allegations>.  The objective of the investigation is to establish whether, on the balance of probabilities, there has been a breach of Council policies, procedures and standards <insert list of Council policies, procedures etc. as appropriate>  
 
This investigation will be conducted in accordance with the Council’s disciplinary Procedure and Investigation Policy. 
 
Methodology 
 
As agreed with appointed Investigating Officer but would usually include: 
 
Conducting interviews with the principal parties and any relevant witnesses as identified by the investigator. The respondent/complainant can request to be accompanied by either an appropriate work colleague or recognised trade union representative. All documents resulting from the investigation are potentially subject to disclosure in any legal proceedings. 
 
Preparing detailed witness statements, appendices of relevant documents and    correspondence and report for the < Commissioning Manager>.  The report will summarise the key facts (cross-referencing any documents) in relation to specific allegations, include recommendation based on all evidence collected and any other recommendations related to the matter 
 
Seeking specialist internal or external advice as appropriate to support the investigation. 
 
The Investigating Officer will develop a schedule of meetings in consultation with the witnesses. 
 
In addition to completing interviews, relevant documentation will be reviewed, and other relevant information sought.  The report will be drafted once all interview notes have been signed off and all aspects of the investigation completed 
 
Reporting 
 
The investigator will provide regular verbal updates on progress to the     Commissioning Manager during the investigation and flag any issues that arise, which need to be followed up by the Commissioning Manager in order to manage the ongoing employment relationship and framework for the investigation, e.g. Whistleblowing concerns revealed as part of the investigation which may be protected disclosures and require appropriate action; concerns about the welfare of the employee who is the subject of the investigation; if the investigation timescales exceed 28 calendar days with weekly updates thereafter. 
 
The investigator will compile a report on the evidence found with findings as to whether there is any case to answer. The investigation report and appendices will only be made available to the Commissioning Manager at the end of the investigation and after the investigator has completed his/her* deliberations. 
 
The investigator will attend any post-investigation meetings, as necessary to confirm the findings and to respond to questions regarding the case at any formal proceedings 
 
Estimated duration 
 
The aim, subject to the availability of all parties will be to complete the investigatory interviews (and interview notes) and produce a report within 4-6 weeks from the date of agreeing the terms of reference and subject to establishing the names and availability of further relevant witnesses.  This timescale is subject to review. Everyone’s co-operation is relied upon to enable the investigation to be completed effectively and promptly 
 
Commissioning Manager Responsibilities    
 
Resources (Insert as appropriate depending on the complexity of the case) 
Commissioning Manager to provide an Internal Co-ordinator (not previously involved in the case) to act as the single point of contact for the Investigator and principal parties To provide promptly all relevant information, correspondence and copies of relevant policies/procedures as requested. 
 
To provide access to any independent, specialist advice if needed by the investigator 
 
Process: 
 
Assist with gaining co-operation of staff involved in the investigation to ensure it is carried out promptly, thoroughly and fairly; ensure staff are released from their operational duties in order to enable the investigation to be carried out promptly, liaising with other departments as necessary 
 
To deal with all issues arising which affect the wider employment relationship; 
 
To manage confidentiality issues and communication issues with the wider team; 
 
To ensure witnesses are advised of their rights and responsibilities during the investigation and confirm details in writing; 
 
To liaise with Legal, HR, Audit and senior management as appropriate and advise the investigator of any changes in the circumstances or other developments which may impact the investigation; 
 
To organise any counselling/other support to individuals as required; 
 
To ensure the subject of the investigation is advised of the outcome of the investigation and provide regular update on progress;  
 
To decide in conjunction with HR who will adjudicate on the matter following the investigation and as to whom the final report and outcome of the investigation will be made available to (in full or part); 
 
To make final decision as to how the case will be dealt with post-investigation and making the necessary arrangements in line with its and procedures 
 
If applicable - Role of the Internal Coordinator (DoE to identify) 
Manage all necessary administrative and procedural arrangements (including venue) for the interviews to take place and ensure attendance of relevant parties (including representatives, where appropriate). 
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